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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

Case No. CV01-21-12976

ORDER ONMOTION TO DISMISS,
MOTION FOR PRELIMINARY
INJUNCTION, AND MOTION TO
PROCEED ANONYMOUSLY USING
PSEUDONYMS

INTRODUCTION

Plaintiffs in this matter are represented by Howard Belodoff and Martin Hendrickson of

Idaho Legal Aid Services, and Defendants are represented by Steven Olsen, Scott Zanzig, and

Cory Carone of the Office of the Idaho Attorney General. On September 22, 2021, the parties

came before the Court on Plaintiffs’ Motion for Preliminary Injunction and Motion to Proceed

Anonymously Using Pseudonyms and Defendants’ Motion to Dismiss.

The Court has carefully considered the parties’ briefsl and applicable law. Plaintiffs

detailed the difficult circumstances they are facing due to the COVID-19 pandemic, including a

reduction in their unemployment benefits. The Court empathizes with Plaintiffs, who like all

1 The parties provided the Court with many Memoranda, Declarations, Responses, and Replies in support of or
opposition to the various motions. The Court is appreciative of the many hours spent researching and writing to
prepare for the September 22'“ hearing.
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A.E. and K.S.,

Plaintiffs,

vs.

BRAD LITTLE, in his official capacity as
Governor of the State of Idaho; JANI
REVIER, in her official capacity as the
Director of the Idaho Department of
Labor,

Defendants.
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Idahoans, have experienced challenges due to the COVID-19 pandemic. For the reasons 

explained below, the Court GRANTS the Motion to Dismiss, DENIES the Motion for 

Preliminary Injunction, DENIES AS MOOT the Motion to Proceed Anonymously Using 

Pseudonyms, GRANTS THE MOTION TO STRIKE THE DECLARATION OF KATIE 

BOONE and DENIES AS MOOT the Motion to Join M.K. as a Plaintiff. 

FACTS and PROCEDURAL HISTORY 

In March 2020, in response to the COVID-19 pandemic, Congress enacted the 

Coronavirus Aid, Relief, and Economic Security Act (“CARES Act”), codified as                               

15 U.S.C. § 9001 et seq.2 Among other things, the CARES Act established three temporary 

programs to supplement each state’s Unemployment Insurance (“UI”) benefits: (1) Pandemic 

Unemployment Assistance (“PUA”); (2) Pandemic Emergency Unemployment Compensation 

(“PEUC”); and (3) Federal Pandemic Unemployment Compensation (“FPUC”) (collectively 

“Programs”). PUA provided benefits to those who typically are not eligible for state UI benefits 

(such as self-employed workers or independent contractors).3 PEUC allowed individuals to 

receive an additional 53 weeks of benefits, beyond the 26 weeks already provided by the states. 

Finally, FPUC provided extra benefits (initially $600 per week, later reduced to $300 per week).  

Congress did not require states to participate in the Programs. Instead, each state could 

opt-in or ignore the Programs. States were not required to collect additional local taxes from 

employers because the Programs, including administrative costs, were funded by the federal 

government. Congress extended the duration of the Programs twice. However, the Programs 

 
2 Coronavirus Aid, Relief, and Economic Security Act, Pub. L. No. 116-136, 134 Stat. 281 (2020). 
3 PUA benefits are not at issue because neither A.E. nor K.S. received those benefits. Although M.K. received PUA 
benefits, the Court will not address PUA benefits because it DENIES as moot the Motion to Join M.K. as a Plaintiff. 
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expired on September 6, 2021. The Programs were envisioned as temporary measures to 

supplement unemployment benefits.  

 Only a state’s governor could decide whether a state would participate in the Programs. If 

a governor decided to participate, Congress required the governor to enter an agreement with the 

U.S. Department of Labor. The governor himself signed the agreement or delegated authority to 

another individual to sign on behalf of the state. Governor Little, like all other governors, 

decided that Idaho would participate in the Programs. Governor Little delegated signing 

authority to Idaho Department of Labor Director Revier. Once a state opted in, the state had to 

comply with various federal requirements while administering the benefits. The CARES Act also 

provided that a state could terminate its participation in the Programs at any time with thirty 

days’ written notice. On May 11, 2021, Governor Little announced that Idaho’s participation 

would end effective June 19, 2021. 

 On August 20, 2021, Plaintiffs filed their complaint seeking a declaratory judgment, 

temporary restraining order, and a preliminary and permanent injunction. Plaintiffs are Idahoans 

who became eligible for PEUC and FPUC benefits due to their unemployed status. They stopped 

receiving those benefits when Idaho’s participation in the Programs terminated on June 19, 2021. 

Plaintiffs ask this Court to find that Defendants’ termination of Idaho’s participation in the 

Programs was a violation of I.C. § 72-1301 et seq., order Governor Little to rescind the 

termination notice, and order Governor Little to reinstate Idaho’s participation in the Programs, 

thereby allowing them and other Idahoans to retroactively receive Program benefits.                       

Judge Norton denied Plaintiffs’ motion for a temporary restraining order during a hearing on 
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August 25, 2021.4 After subsequent briefings, the Court held a hearing on the parties’ various 

motions on September 22, 2021. 

STANDARDS OF REVIEW 

A. MOTION TO DISMISS 

“A party’s pleadings should be liberally construed to secure a ‘just, speedy, and 

inexpensive’ resolution of the case.” Youngblood v. Higbee, 145 Idaho 665, 668, 182 P.3d 1199, 

1202 (2008) (citing Gillespie v. Mountain Park Estates, L.L.C., 138 Idaho 27, 30, 56 P.3d 1277, 

1280 (2002)). “On a motion to dismiss, the court looks only at the pleadings, and all inferences are 

viewed in favor of the non-moving party.” Owsley v. Idaho Indus. Comm'n, 141 Idaho 129, 133, 

106 P.3d 455, 459 (2005); Young v. City of Ketchum, 137 Idaho 102, 104, 44 P.3d 1157, 1159 

(2002) (regarding 12(b)(6) motions); Osborn v. United States, 918 F.2d 724, 729 n.6 (8th Cir. 

1990) (regarding 12(b)(1) motions raising facial challenges to jurisdiction). “A court may grant a 

motion to dismiss for failure to state a claim under Rule 12(b)(6) only when it appears beyond 

doubt that the plaintiff can prove no set of facts in support of the claim which would entitle the 

plaintiff to relief.” Harper v. Harper, 122 Idaho 535, 536, 835 P.2d 1346, 1347 (Ct. App. 1992). 

B. MOTION FOR PRELIMINARY INJUNCTION 

A preliminary injunction is a pre-trial remedy. Whether to grant a preliminary injunction 

is in a trial court’s discretion. Brady v. City of Homedale, 130 Idaho 569, 572, 944 P.2d 704, 707 

(1997). On discretionary issues, the Court must: (1) correctly perceive the issue as one of 

discretion; (2) act within the boundaries of its discretion; (3) act consistent with the applicable 

 
4 This case went through two recusals before assignment to this Court. 
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legal standards; and (4) reach its decision by an exercise of reason. Lunneborg v. My Fun Life, 163 

Idaho 856, 421 P.3d 187 (2018). 

A party seeking a preliminary injunction must establish a very clear right to the 

injunction and that irreparable harm will result if the injunction is denied. Gordon v. United 

States Bank Nat’l Ass’n, 166 Idaho 105, 115, 455 P.3d 374, 384 (2019); Harris v. Cassia County, 

106 Idaho 513, 517, 681 P.2d 988, 992 (1984). “The object of injunctive relief is to prevent 

injury, threatened and probable to result, unless interrupted.” Miller v. Ririe Joint Sch. Dist. No. 

252, 132 Idaho 385, 388, 973 P.2d 156, 159 (1999). Rule 65(e) provides the grounds upon which 

a court may grant a preliminary injunction. I.R.C.P. 65(e). 

ANALYSIS 

A. MOTION TO DISMISS 

1. Governor Little’s Discretion to Determine What Is an “Advantage” 

Plaintiffs allege Defendants violated their statutory duty by terminating Idaho’s 

participation in the Programs prior to September 6, 2021. During the hearing, Plaintiffs framed 

the issue as whether Idaho’s Employment Security Law requires the State of Idaho to participate 

in the CARES Act to the maximum extent? If no, that resolves the case. If yes, Defendants 

violated the law. Plaintiffs cite Idaho’s Employment Security Law in support of their argument.5 

In pertinent part, the Director of the Department of Labor: 

shall cooperate with the United States department of labor, and is directed to take 

such action as may be necessary to secure to Idaho all advantages under federal 

laws providing for federal-state cooperation in the administration of 

unemployment laws, the reduction or prevention of unemployment, and the full 

development of the workforce resources of this state. 

 

 
5 Plaintiffs primarily support their arguments with §§ 72-1302, -1341 of the Employment Security Law. 
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I.C. § 72-1341(1). 

Under Plaintiffs’ interpretation, Defendants are obligated to accept all federal 

unemployment funds, including the Programs. According to Plaintiffs, the Programs originate 

from the federal government, are funded by the federal government, are beneficial to 

unemployed Idahoans, and are not burdensome to administer. As such, the Programs are part of 

“all advantages” referenced in the statute. By terminating Idaho’s participation, Plaintiffs allege 

that Defendants did not secure those advantages to their full extent and, therefore, violated              

§ 72-1341. Plaintiffs additionally argue that Defendants must comply with § 72-1341 by 

rescinding Idaho’s termination in the Programs and reinstating participation. 

 Plaintiffs’ argument fails because participation in the Programs was optional. First, 

Congress allowed states to choose to participate in the Programs—or not. See Reply Supp. Defs.’ 

Mot. Dismiss 1. Only a state’s governor had the authority to decide whether a state would 

participate. Although every governor opted to participate in the Programs, 100% participation 

across the country did not convert the option into a requirement that eliminated each governor’s 

discretion. After deciding to participate, the governor signed the required agreement with the 

federal government or delegated signing authority. Second, Congress allowed states to determine 

how long they participated in the Programs.6 Although a designee may have signed the original 

agreement, that designee was not authorized to unilaterally terminate participation in the 

Programs. It was a state’s governor who made that determination. 

 In this case, Governor Little had complete discretion whether Idaho would participate in 

the Programs and for how long. He decided in late March 2020 that Idaho—like every other 

 
6 See 15 U.S.C. § 9023 (2021). 
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state—would participate in the Programs. He also decided on May 11, 2021, that Idaho would 

terminate its participation. The Governor delegated signing authority to Director Revier because 

she would ultimately oversee administration of the supplemental benefit program. This 

delegation did not give Director Revier authority to terminate Idaho’s participation, rescind the 

Governor’s termination decision, or reinstate Idaho’s participation in the Programs. The 

discretionary nature of opting into the Programs lay with the Governor. 

Here, Plaintiffs focus their argument on particular phrases within § 72-1341 (“The 

director . . . is directed to take such action . . . necessary to secure to Idaho all advantages under 

federal laws . . . .”) at the expense of reading the statute in its entirety. Plaintiffs state the 

Governor had no discretion because the statute requires him and Director Revier to “secure to 

Idaho all advantages.”7 Congress may regulate the states, but it cannot command the states or a 

state executive officer to take action. Indeed, Congress has not engaged in any commandeering 

behavior regarding the Programs. The Programs were created to temporarily address negative 

effects of the COVID-19 pandemic on our nation’s economy. The Programs initially were set to 

expire in December 2020. The Consolidated Appropriations Act of 2021 extended the duration 

of the Programs, and the American Rescue Plan Act of 2021 subsequently extended the 

Programs’ duration. Congress itself chose not to extend the Programs a third time, and the 

Programs naturally expired on September 6, 2021. Nowhere in the federal statute is a state 

required to participate in the Programs. Participation was optional from the outset. 

 
7 Defendants take the position that § 72-1341 does not apply to the Governor. Because the motion to dismiss is 
addressed on other grounds (i.e., the Governor’s discretion), the Court will not delve into this distinction. 
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Plaintiffs further argue that because the Governor must faithfully execute the laws, 8 he 

must ensure that Idaho participates in anything that is advantageous to the state—including the 

Programs. They ask the court to read this mandate in conjunction with Idaho’s Employment 

Security Law—the law at issue. The legislature stated that “[e]conomic insecurity due to 

unemployment is a serious threat to the well-being of our people.” I.C. § 72-1302. To address 

these concerns, Idaho offers benefits to those unemployed through no fault of their own. Id. 

Plaintiffs argue that § 72-1341 applies to the Governor because he appointed the Director of the 

Department of Labor. Because the Director is tasked with administering the state’s Employment 

Security Law9 (and following Plaintiffs’ reverse logic), the Governor is obligated to fully 

participate in the Programs. Plaintiffs allege the Governor has violated his mandate to “faithfully 

execute the laws” because Defendants are not helping the unemployed by terminating Idaho’s 

participation in the Programs. 

Again, Plaintiffs are focusing on just one phrase of the statute: the duty to “secure all 

advantages.” In fact, the statute requires consideration of a multitude of factors. In the instant 

case, the Governor weighed three policy considerations to determine if continued participation in 

the Programs was advantageous to Idaho. Those policy considerations are (1) administration of 

unemployment insurance laws; (2) reduction or prevention of unemployment; and (3) the full 

development of the workforce resources. I.C. § 72-1341(1). The Governor made the termination 

decision in May 2021. At that time, the number of COVID-19 cases in Idaho were on a steady 

 
8 IDAHO CONST. art. IV, § 5. 
9 I.C. § 72-1333. 
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decline and many Idahoans had received the COVID-19 vaccine.10 The Governor indicated that 

“we do not want people on unemployment” and it was time for Idahoans to get back to work.11 

The Governor has discretion to determine what is an advantage. He determined that Idaho’s 

continued participation in the Programs would interfere with a reduction in unemployment and 

was not in the best interests of Idaho’s workforce. Continued participation was no longer an 

advantage, but rather a disadvantage because full development of Idaho’s workforce was 

hindered.  

2. Non-Justiciable Political Questions 

“[A] declaratory judgment can only be rendered in a case where . . . [a] justiciable 

controversy exists.” Schneider v. Howe, 142 Idaho 767, 772, 133 P.3d 1232, 1237 (2006) 

(quotation omitted). “Justiciability challenges are subject to Idaho Rule of Civil Procedure 

12(b)(1) since they implicate jurisdiction.” Tucker v. State, 162 Idaho 11, 18, 394 P.3d 54, 61 

(2017). A non-justiciable political question exists when a court, “by entertaining review of a 

particular matter, would be substituting its judgment for that of another coordinate branch of 

government, when the matter was one properly entrusted to that other branch.” Bedke v. 

Ellsworth, 168 Idaho 83, __, 480 P.3d 121, 129 (2021) (quotation omitted). Judicial review of 

the discretionary acts of the Governor, including questions “involving governmental authority 

and policy” are prohibited. In re SRBA Case No. 39576, 128 Idaho 246, 261, 912 P.2d 614, 629 

 
10 It is inappropriate to superimpose the current healthcare crisis on the Governor’s May termination decision. At 
that time, Idaho returned to Stage 4 Guidelines and COVID-19 hospitalizations across the state were dramatically 
down. Although COVID-19 cases have since exponentially increased, the Governor’s decision should not be 
questioned based on hindsight.  
11 Mem. Supp. Mot. Dismiss Ex. 8. 

https://plus.lexis.com/document/?pdmfid=1530671&crid=9361a277-f248-49eb-a83b-544a6d212cb8&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A61VP-TF61-DXPM-S0KH-00000-00&pdcontentcomponentid=6649&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=-t4hk&earg=sr0&prid=f597638e-d0e8-4275-b1a3-4396cd470aee
https://plus.lexis.com/document/?pdmfid=1530671&crid=9361a277-f248-49eb-a83b-544a6d212cb8&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A61VP-TF61-DXPM-S0KH-00000-00&pdcontentcomponentid=6649&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=-t4hk&earg=sr0&prid=f597638e-d0e8-4275-b1a3-4396cd470aee
https://plus.lexis.com/document/?pdmfid=1530671&crid=9361a277-f248-49eb-a83b-544a6d212cb8&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A61VP-TF61-DXPM-S0KH-00000-00&pdcontentcomponentid=6649&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=-t4hk&earg=sr0&prid=f597638e-d0e8-4275-b1a3-4396cd470aee
https://plus.lexis.com/document/?pdmfid=1530671&crid=9361a277-f248-49eb-a83b-544a6d212cb8&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A61VP-TF61-DXPM-S0KH-00000-00&pdcontentcomponentid=6649&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=-t4hk&earg=sr0&prid=f597638e-d0e8-4275-b1a3-4396cd470aee
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(1995); Luker v. Curtis, 64 Idaho 703, 707, 136 P.2d 978, 980 (1943) (abrogated on other 

grounds). 

The Governor has discretion to decide whether Idaho should or should not participate in 

the Programs and for how long. He is not required to justify his decision or provide 

documentation related to the decision. Where the parties ask this Court to interpret a statute, the 

Court will do so. However, the Court will not exchange places with the Governor to decide what 

is Idaho’s best path forward. That is non-justiciable and is a violation of the political question 

doctrine. If Plaintiffs or other Idahoans dislike the Governor’s termination decision, they may 

hold him accountable at the voting booth. 

Plaintiffs framed the overall issue as whether Idaho’s Employment Security Law requires 

the State of Idaho to participate in the CARES Act to the maximum extent. The Court answers in 

the negative. The Governor is entitled to discretion with his decision. Therefore, the Court grants 

the Motion to Dismiss. 

B. MOTION FOR PRELIMINARY INJUNCTION 

Even if dismissal of this case were not appropriate, Plaintiffs are not entitled to a 

preliminary injunction because they have failed to show a likelihood of success on the merits. A 

preliminary injunction may be granted when it appears by the complaint that the plaintiff is 

entitled to the relief demanded. I.R.C.P. 65(e)(1). This language is often referred to as 

“substantial likelihood of success.” Harris, 106 Idaho at 518, 681 P.2d at 993. 

Plaintiffs argue they are likely to succeed because three other jurisdictions (Maryland, 

Oklahoma, and Arkansas) have granted preliminary injunctions in similar cases. The Court is not 

persuaded by the actions in those states. Indeed, the Oklahoma Supreme Court and Arkansas 
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Supreme Court stayed the lower courts’ ruling during the appeals process, with both courts 

issuing simple one-page orders.12 

Notably, six other states denied requests for temporary restraining orders and/or 

preliminary injunctions. In Florida, Plaintiffs similarly argued the Defendants (Governor 

DeSantis, the Florida Department of Economic Opportunity, and the Secretary of the Florida 

Department of Economic Opportunity) violated a state statute by opting out of the Programs.13 

The circuit court held that the statute in question applies to reemployment assistance and Florida 

is not required to participate in the Programs because FPUC does not fit the statute’s narrow 

definition.14 The court detailed how the governor has discretion to opt out of FPUC.15 The 

motion for a temporary injunction failed because the court found the Plaintiffs did not have a 

substantial likelihood of success on the merits and the motion came too late to make a 

difference.16 

In Indiana, the court of appeals reversed a lower court’s issuance of a preliminary 

injunction enjoining the state from withdrawing from the Programs.17 The relevant state statute 

required all rights and benefits to be secured for the state, employers, and employees.18 The court 

of appeals found the statute did not require Indiana to participate in the Programs because 

Program benefits were conferred by means of other statutes.19 Although the Plaintiffs argued the 

 
12 Mem. Supp. Mot. Dismiss Ex. 1, 2.  
13 Mem. Supp. Mot. Dismiss Ex. 3, ¶ 14. 
14 Id., ¶ 32. 
15 Id., ¶¶ 39, 44.  
16 Id., ¶ 52. 
17 Mem. Supp. Mot. Dismiss Ex. 4, ¶¶ 1, 2. 
18 Id., ¶ 13. 
19 Id., ¶ 20. 
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termination decision was a violation of the state statute, the court of appeals held there was not a 

reasonable likelihood of success at trial.20 

In Missouri, the circuit court denied the Plaintiffs’ motion for a preliminary injunction 

because they failed to show a probability of success on the merits.21 The court held Missouri’s 

Employment Security Law did not provide a private right of action for violations of the specific 

provisions of that law.22 The court was unpersuaded by the Plaintiffs’ argument that the statute 

created a mandatory obligation for the state to indefinitely participate in the Programs.23 The 

court found the Plaintiffs could not show a probability of success on the merits.24 The court 

noted that even if Plaintiffs could show likelihood of success, “the balancing of harms and the 

public interest strongly favor the Governor’s decision to promote economic recovery and 

encourage workers’ re-entry into Missouri’s critically understaffed labor force.”25 

In South Carolina, the court granted the Defendants’ Motion to Dismiss and denied the 

Plaintiffs’ Motion for Preliminary Injunction.26 In granting the motion to dismiss, the court found 

the Plaintiffs did not have a private right of action, the Programs were not “advantages” under 

the Social Security Act (and were not obligated to secure them), and, nevertheless, the 

Defendants had discretion to determine what is an advantage.27 Regarding the preliminary 

injunction, the court found the Plaintiffs did not meet their burden of showing a likelihood of 

 
20 Id., ¶ 21. 
21 Mem. Supp. Mot. Dismiss Ex. 5. 
22 Id. 
23 Id. 
24 Id. 
25 Id. 
26 Mem. Supp. Mot. Dismiss Ex. 6. 
27 Id. 
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success on the merits.28 The court further noted that an injunction was not the proper course 

because the Plaintiffs sought to change the status quo.29 

Finally, the court denied a motion for a temporary restraining order in West Virginia.30 In 

that case, the Plaintiffs argued the Commissioner of Workforce West Virginia had a “mandatory 

duty to continue the State’s terminated agreement.”31 The court found a temporary restraining 

order was not applicable or appropriate because the Plaintiffs sought to enjoin action that had 

already taken place—termination of the state’s participation in the Programs.32 While examining 

if relief could come through a mandatory injunction, the court held the political-question doctrine 

prevented the court from serving as a “Super Commissioner” and overturning a non-justiciable 

political question (policy decisions committed to the discretion of the Commissioner).33 

The Court finds the jurisdictions that denied preliminary injunctions to be more 

persuasive. Plaintiffs in the above referenced cases primarily argued that their Governor and/or 

Director of the state’s Department of Labor (or similarly named department) were required to 

accept Program benefits based on an applicable state statute. While those statutes are not 

identical to Idaho’s, the statutes are similar in referring to advantages. In each case, the courts 

heard similar arguments, applied similar reasoning, and eventually denied preliminary injunctive 

relief. 

Plaintiffs also describe the employment challenges and medical issues they experienced 

during the COVID-19 pandemic. They allege they will suffer irreparable harm if a preliminary 

 
28 Id. 
29 Id. 
30 Mem. Supp. Mot. Dismiss Ex. 7. 
31 Id. 
32 Id. 
33 Id. 
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injunction is denied. The Court acknowledges that the pandemic has affected all Idahoans—

some more detrimentally than others. Plaintiffs would likely benefit from 11 weeks of 

supplemental benefits (approximately June 19th – September 6th). However, the Programs were 

never created to last forever. Although the Programs’ duration was extended twice, Congress 

allowed the Programs to expire. 

Further, “[a]n injunction can not restrain an act already completed.” Brady, 130 Idaho at 

573, 944 P.2d at 708. Plaintiffs filed a Motion for Temporary Restraining Order and Preliminary 

Injunction with their Complaint. A temporary restraining order preserves the status quo until a 

hearing can be held for a preliminary injunction. Wood v. Wood, 96 Idaho 100, 101, 524 P.2d 

1072, 1073 (1974). Judge Norton denied Plaintiffs’ request for a temporary restraining order. 

Here, Plaintiffs ask this Court for a preliminary (mandatory) injunction not to maintain the status 

quo, but instead to change the status quo. Plaintiffs want the Court to order Defendants to rescind 

the termination notice and reenroll in the Programs so they can retroactively receive benefits they 

were eligible for and previously received. 

Finally, the relief sought is speculative. Plaintiffs point to an email from a U.S. 

Department of Labor Administrator as proof that that if they prevail, the missed benefits will be 

reinstated. Plaintiffs allege, based on the email, that Idaho may rescind its termination notice and 

former recipients—including Plaintiffs—will retroactively receive benefits.34 The Court is not 

persuaded by this email. The email states that the “Department will consider a request to rescind. 

. . . Should the Department agree to having a termination notice be rescinded . . . .”35 Due to the 

 
34 Mem. Opp’n to Defs.’ Mot. Dismiss, 22; Decl. Howard A. Belodoff Ex. A. 
35 Decl. Howard A. Belodoff Ex. A. 
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speculative nature of the email, it is not certain that rescission would be successful or that 

payment of Program benefits is guaranteed. Because Plaintiffs have not shown a likelihood of 

success on the merits, the Court denies their Motion for Preliminary Injunction. 

C. MOTION TO PROCEED ANONYMOUSLY USING PSEUDONYMS 

In light of the Court’s decision to grant Defendants’ Motion to Dismiss, the Court denies 

Plaintiffs’ Motion to Proceed Anonymously Using Pseudonyms as moot. 

That said, if this case were to proceed, the Court would deny Plaintiffs’ motion. Idaho 

court rules require parties to disclose themselves in the pleadings. See I.R.C.P. 2(a)(2); I.A.R. 6. 

See also Fed. R. Civ. P. 10. While a party may deviate from this rule in exceptional 

circumstances, the Idaho Supreme Court has not established clear standards for when a party 

may deviate from the rules and proceed anonymously using a pseudonym. The Court has stated 

the public has a “presumptive right” to know what is occurring in judicial proceedings. State v. 

Gurney, 152 Idaho 502, 504, 272 P.3d 474, 476 (2012). The Ninth Circuit allows a party to 

proceed anonymously when it is “‘necessary to protect a person from injury or harassment.’” 

United State v. Stoterau, 524 F.3d 988, 1012 (9th Cir. 2008) (quoting United States v. Doe (Doe 

II), 488 F.3d 1154, 1156 n.1 (9th Cir. 2007). However, anonymity must be balanced against the 

presumption that a party’s identity is public information. Id. 

Here, the Court finds Plaintiffs’ assertions that they may face annoyance, embarrassment, 

and oppression during this action are insufficient to outweigh the public’s interest in knowing 

their identity. “The people have a right to know who is using their courts.” Doe v. Blue Cross & 

Blue Shield United, 112 F.3d 869, 872 (7th Cir. 1997). This is especially true in a case brought 

against these Defendants with issues that affect so many Idahoans. 



D. MOTION TO STRIKE DECLARATION OF KATIE BOONE

Plaintiffs file a motion to strike the declaration ofKatie Boone. Defendants contend the

declaration was submitted only as it related to the request for a preliminary injunction. The

declaration lacked adequate foundation as to Boone’s qualifications to offer the opinions

contained therein. The motion to strike is granted and the declaration will not be considered by

this Court.

E. MOTION TO JOINM.K. AS A PLAINTIFF

In light of the Court’s decision to grant Defendants’ Motion to Dismiss, the Court denies

Plaintiffs’ Motion to JoinM.K. as a Plaintiff as moot.

CONCLUSION

For the above reasons, the Court GRANTS Defendants’ Motion to Dismiss, DENIES

Plaintiffs’ Motion for Preliminary Injunction, GRANTS Plaintiffs’ Motion to Strike the

Declaration ofKatie Boone, and DENIES AS MOOT Plaintiffs’ Motion Proceed Anonymously

Using Pseudonyms and Motion to Join M.K. as a Plaintiff.
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